_EXHIBIT "A"_

(From Book "™M" of Miscellaneous Hecords, on Page 405.)

_This Agreement, made and entered in to this Wtember A.D, 1927, between
Henry Voshage, a widower, owner of the NE% and the B} of E3 of NW§ of Section 15, snd
the S} of Wﬁ of Section 14, all in township 105, Range 34, Cottomwood County, Minne-
sota, party of the first part,

Diet:*igh S{oeas, owner of the SEf and the E} of the E% of the 8W} of Section 15,
Township 105, Range 34, Cottonwood County, Minnesota, and Helena Stoesz, his wife,
parties of the second part, , .
Andrew Johnson and Anna Johnson, his wite, and Fred Johnson and Ellen Johnson, his
wite, owners of the W} ot the SWi of Section 14, Township 105, Range 34, parties of the
third part, _
Aganetha Thiessen, a widow, owner of the E} of the SW} of Section 14, and the W} of the
wf of the S8E} ot Section 14, all in Township 105, Range 34, parties of the fourth part,
Jacob H: Wall, owner of the E} of the SE{ and the E} of the W} ot the SE} of Section
14 and the E} of the SW} and the SE} of the SW} of Section 13 and the Ni of the NWi
of Section 88, all in Township 105, Range 84, Cottomocd County, Minnesota, and Agatha
Wall, his wife, parties ot the fifth part.,
Witnesseth, Whereas, the parties hereto have for a valuable, as well as a mutual
consideration and for their joint and several benefit agreed to make, construct and
build a certain tile drain and open ditch which is to Tun over and across the lands
above de%’cribed, or parts of them, the main open ditch and tile ditch of which commence
ing spproximately and running near or about the course as followst

+1__Commencing at & point about 90 rods east and 35 rods North of the southwest corner of
the SWZ of Section 18-105-84, as & point of commencement, running thence in a slightly
southeasterly direction over and across the SE} of the SW of said section 15, thence
into and over the SW§ SEZ of said section 13 in an easterly, slightly northeasterly,
and southwesterly direction following the natural water course_thereon to & point

--about 45 rods north of the southwest cormer of said fWi of Section 13, thence over

across the public highway at said point and into and over the SEf SE} of Section

14-105-84, in a slightly southwesterly direction about 25 rods to a point about 30

rods north of and sbout 25 rods east of said southwest corner of Section 13, thence

in @ Northwesterly direction oner and across the SE} of SE} of Section 14, to a point

about 15 rods south of the northwest corner ot the SE SE% of said Section 14, thence

into and over the E¥ SWi of SE} of Section 14 in a northwesterly direction to & point

about 20 rods west of the southwest corner of the NE% SE} of section 14, thence in a

slightly northwesterly direction over the E: NW} of SE} of said Section 14, to a point

about 2 rods north of the southwest corner of the E% NW} SE} of said Section 14, to

a point about 2 rods north of the southwest corner of the Ei NW} SE} of Section 14,

thence into and over the W} MW} SE} of Section 14 in and easterly direction to & point

1 or 2 rods north oi the southwest corner of the Wi NWi SE} of said Section 14, thence

into and over the NE% SW% of Section 14, in & westerly and slightly northwesterly

direction to a point about 10 rods north of the Southwest corner cif the NE Swi of

said Section 14, therce into and over the NW§ SWg of said Section 14, in a northwesterly

direction to a point dout 27 rods south of and 52 rods east of the northwest corner of

the NW% SWg of said Section 14-105-34, at which point the main open ditch is to ter- x

minate and irom said point said main ditch to be constructed is to be of tile and

from the polnt of termination of said open ditch as above described, said Mmain ditch

shall continue as tollows:

From said point of termination of open ditch, thence in a slightly northwesterly

direction over said NW§ SW} of said Section 14, to a point about 13 rods south of

the Northwest corner of the Swi 14-105-834, thence crossing the public highway at said S-V

point and into and over the SE: 15-105-34 in a northwesterly direction to a point

about 10 rods west of the northeast corner of the SE} 15-105-34, thence into and over

the NE} 15-105-34 in a northwesterly direction to a point about 25 rods south and 15

rods east of the Northwest corner of the SE} NE} 15-105-84 and there to terminate. /)<
__That the description of the starting point, route and termination of said diteh and

drain tile as above given may not be exactly correct, but the ditch and drain tile

to be here estsblished, the main ditch and tile thereot, is to be laid about as above

indicated, tollowing at all times as nearly the natural water course and the most ad-

vantageous, feasible and shortest route near thereto as can be obtained and secure

the best results,

(Continued on next page.)
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The open ditch which is to Dbe constructed along the line as above described from the
out-let in the SEX SWw 13-105-34, up to the point of termination of said in The g Mg
14-105-34, shall be dug, constructed, and built of sufficient depth, width and grade
that the same shall aiford & good and suificient outlet for the waters that are to be
tiled and drained into said ditch on the lands of t he respective parties hereto, to
that when the same is dug and contracted, all branches and laterals that will be
heeded or nesessary to drain any of the lands of the respective parties hereto, that
the outlet into the open ditch will'be ofsufficient depth therefor, and so that sald
tile may be at all places in the ground not less than 8 feet, saild open ditch, after
the same has been built ard constructed, as herein provided by the parties hexreto,
each property owner over which said open ditch runs is to keep the said ditch clean
where it traverses his said land on both sides by mowing the grass. However the respect-
ive parties hereto at the time of the construction oi the ditch, are to level off the
ditch banks for two rods on-each side and the same is to be seeded to grass and the
expenses thersof is to be considered a part of the cost of the construction of the ditch.
It is alwo agreed that said ditch iB to be constructed in such a memner that machinery
can be drawn over and across said ditch. :

It a hat _ior 2 rods on either side of said open ditch along its entire

course the ground shall not be plowed but shall be perpetually kep.t to grass and the
same mowed by the respective parties owing the land adjoining sald ditch.

‘urther agreed that should said open ditch become out of repair or require or
need cleaning, that then and in such case, the same shall be cleaned by all parties to
this agreement and the cost thereof shall be payable by said respective parties in the
same proporticn as is hereinafter stated they are to pay toward the cost of the con-
struction of said ditch.

_It is jurther agreed that if said open ditch should become out of repair or need
cleaning and any one or more of the respective parties to this agreement, their heirs,
executors, administrators or assigns, neglect or refuse to clean the same, then then
and in such case any other party or parties to this ngreement may serve upon the one
or ones so neglecting or refusing so to do, a demand that they either assist in the
cleaning out of said ditch or pay their share of the cost of the cleaning thereof,
such demand 10 be served at least 20 days before any cleaning shall be done by the
party or parties serving the demand and upon tailure ot the partiy or parties upon
whom such demand may be served, to join in the cleaning thereof, or in the payment
thereof, then and in such case the party or parties so serving such demand may cause
said ditch to be cleaned or repaired; keeping tract of the cost thereof, and upon the
completion thereof shall have the right to recover in a sult at law against the party
or parties refusing their proportionate part of the costs of such repairs or cleaning,
which proportion shall be the same per centége as the respective parties hereto pald
toward the cost of construction of sald ditoh.

The tiled portion of said main ditch and drain, commencing at the point of termination

of said open ditch in the NW} SW} of Section 14+105-84, from said point to the publie
highway and through the publie highway and to a point about 1 rod west of and 13 rods
south of the Northwest cormer of the SEf of Section 15-105-34, shall be fourteen inch
tile, From said point on in said main part of said tile ditch to the termination
thereof, in the Northeast quarter of Section 15, they shall not be less than 10 inches,
Cn the cost of construction of that part of the 14 inch tile irom the termination of

the open ditch to the point 1 rod west and 15 rods south of the northeast corner of

the SEf of Section 15-105-34, the same shall be paid by the respective parties as follows:

Second party shall pay 5/12ths thereof.

First party shall pay §5/12ths thereof.

Third party shall pay 1/6th thereof.

This includes the cost of tile, lsbor and digging, and all expenses in connection with
cons truction thereof.

From said last mentioned poimt on to the termination of seid tiled part of said ditch,
in the NE} of Section 15, the party of the first part shall pay the entire cost of the
tile, digging and construction thereof.

It is further agreed between the parties that in event the tile ditch herein to be
constructed along the main ditch should become out of repair, that then and in such
case the parties hereto, paying for the cost of the construction of the same shall pay
1or the cost of the repair thereof, to the same extent and proportion as they pay
toward the cost of the construction, and that said parties shall meke such repairs
and tailing so to do, the party aggreived thereby upon demanding that said repairs be
made, of the parties who should make such repairs, and their failing for 20 days to do

(Continued on next page.)
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may enter upon the land of the party or parties So failing to make such{ repalirs
Zﬁé regalr the game , doing no unnecessary damage to crops thereon, keeping brac;; oi
the cost and when such repair is complete the same constitute a valid claim agadn:h '
the party or parties who should have made said repairs under this agreement, an ey
all be lieble therefor.
;ﬁe xztutual benefits to be derived through seid drainage system by each of the perties
hereto including the rights to construct branches, Jaterals ad sub~1atera]:s ag here-
inafter provided is hereby acknowledged by each of the parties as a part of the con-
elderation received by them by this sgreement from the others, snd in addition ’qhereto
the parties hereto sgree to pay the following sums toward the cost of the construction
of said main open ditch, which cost of constructicn includes principally the diging
ad leveling off the banks end providing adequete out-let, to-wits
Henry Voshage, first party, 42% of the total cost of construction of said open
ditch.
Dietrich Stoesz, second party, 52% of the total cost of construction of said
open ditch. : :
Aganetha Thiessen, fourth party, 18% of the total cost of construction of said
open ditch. : k
Jacob H. Wall, fifth perty, 18% of the total cost of construction of said open
ditch. 84
The said to be paid by said respective parties as soon as said open ditch is complete.

1t 18 further agreed between all of the parties to this agreement, that the party of
the fif th part, his heirs, executors, administrators or assigns, may permit the owner
] L and the North 10 acres of the N43SE} of Section 28, now
known 88 the A. J. Goertzen farm of 210 acres to have an out let for his said land at
a point commencing about 10 rods east of the southwest corner of the Es SWi SEg of
ection 14, cver and across sa ract In 8 slightly northwesterly, northerly and
northeesterly direction to the open ditch @bove described same to pass over the natural
water course thereon as nearly as possible provided fifth party and the owner of said
land in the Northeast Quarter of Section 25 agree among themselves on the amount each
shall pay to connect such tile wiih said open ditch and provided further that the
owner of said NE of Section 25, shall pay 20% of the total of the construction of the
~—open ditch Lo "o Te parties to this agreement before such connection or passing,
~~over said lands, viat
! 42% of said 0% to tirst party, his heirs, executors, administirators or assigns.
"

{ 52% ot said 20% to second party, " "
' 13% oi seid 20% to fourth party, " " "
‘ 15% of said 20% to fifty party, " " " iy

. and upon complying with said condltions, such owners of the NE} 28-105-34, if said @
' branch is constructed, shall have the right to have the same carry the walers {rom his |
\ said lends through said branch over and across the E¥ SWi SE} of Section 14, to said wy &
\_open ditch but otherwise no rights shall accrue in his favor hereunder.
1t is agreed by all parties hereto, that the party of the second part shall have an
outlet tor the land above described owned by him, commencing et a point about 1 rod
east of and 38 rods north of the southeast comer of the SEg 15-105~84 and thence from
his said land ecross the public highway and over the Wk SW} 14-105-34 in a northeasterly
diregction to said open ditch, and that the parties of the third part shall build and
construct said branch which shall be of tile not less than 10 inches in size and in
the ground not less than 3% feet on second partys land so as to give him adequate out-
let for his said water, through sald branch snd that thereafter, he shall have the
right to have the water from his said land above described psss through said tile to
said open ditch, and easement rights for such purposes, all of which said easement
rights are hereby grented to second party, by third parties, their helre, executors,
administrators and assipgns, but it is agreed that the party oi the secoimd part shall
pey to the parties of the third part towsrd the construction of said branch, the
difference of the cost of construction between & 6 inch tile and an B8 inch tile or 9
inch tile, if the @ inch tile is used; and pay the same immediately upon the construction
therey the construction of which said branch shall be done at such time as either said
second or third parties desire to tile, and so notify the other and should either of
the parties to this covenant neglect or refuse to construct said branch on the requiest
of the other, the party desiring and demanding the construction therecf, may then emter
upon the ground over which the same passes, doing no unnecessary damare to crops,
construct the same, paying therefor, and the party failing or neglecting shall be
liable to the other for the part or portion of the cost thereof as herein provided
he should pay and said sum shall then be due and payable.

(Continued on next page.)
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It is further agreed between all the partlies hereto, that the fifth party, his heirs,
executors, administrators or assigns, shall have the right and privilege of conmecting
with said open ditch by a tile commencing on his said land in the N4 NWg 23~105-34

at a point sbout - rods east of and - rods south of the northwest corner of the MNE
28-105-34, running thence in a northerly direction over said land and over the SEf SW
14~105-34, to said open ditch, following the natural water course the reon as nearly

as practical. _

Fourth party hereby gives and grants unto said fifth party, the right and privilege

of carrying his water from said land over and across said SE} 8W} oi Section 14,
through a tile ditch which may be constructed as above set forth, said branch to be
constructed by the fourth and fifth parties at such time as either one of them may
demand of the other, amd the party of the fifth part shall pay toward the cost of
construction thereof, the diiference between a 6 inch tile ard a 10 inch or 12 inch
tiley if 12 inch tile is used, same to be payable when said branch tile is constructed,
to the party of the fourth part. Shoud either of the parties on demand, neglect or
refuse to construct said branch when demanded by the other, then and in such case the
party desiring or demanding the construction thereof msy cause the same to Le con-
structed and for such purpose enter upon the land of the other for the purpose of
constructing same, doing no unnecessary damage and when the same is complete shall have
the right to recover of the perty failing or neglecting to pay his proportion of the
cost of construction thereor, such proportion as is herein agreed should be paid by
said respective parties toward the construction thereof,

From said open ditch, across the SEj} SW% of said Section 14, said branch tile shall be
not less than 10 inches in size and shall not be leds at any point, then 3% teet in
the ground and at such grade as will carry the water to the open ditch from the fifth
pertys land and fifth party shall pay to fourth party toward the cest of construction
thereot, the dif ference between 6 inch tils end 10 inch tile, same to be pavable at
the time said branch is constructed. ‘

It is further sgreed between all the parties hereto, that the party oi the {irst part
shall have the right and privilege to make a branch connection with said open diteh
from'the SWi NWi 14-105-34 and form a pointbout 52 rods east of the southwest corner
of said quarter, about due south to said open ditch and for such purposes, the right
o have the water from first party's land herein described pass thru the same to said
open ditch, amd tor such purposes third parties give and grant to first party, a
perpetual right and easement so to dos

It is ifurther agreed thet said tile branch shall be constructed at such time &s either
of first or third perties request or demand the same be constructed, and if either

at said time should refuse to construct his share and part therecf, then and in such
case, the one requesting or demanding the construction of said branch may enter upon
the lard of the other for the purpsoce of constructing the same doing no unnecessary
damage to orops and may construct the same, and upon the completion thereof, the party
neglecting or failing to ccnstruct and pey the part or pertion of the cost of such
branch that he is herein required to pay, and the party constructing the same, may
recover the same by sult for such purposes,

It being agreed thst the parties of the third part shall construct the same over the
NW} SW} but the tile shall be not less then 8 inches, and shall be in the ground at
sufficient depth so that the same will be in on ifirst parties land at a point where

it enters said SW} NW} of Section 14, at least 3% feet in the ground and the party of
the first psrt shall pay toward the cost of the construction of said branch over
third parties land, the difference between a 6 inch tile and 8 inch tile, seme to be
payable upon the construction thereof, and the same shall be constructed with either
party demends the same.

It is further sgreed that iirst party shall also have the right to an outlet in the
SE} NW of Section 14-105-84, at a point sbout 1 rod north of and 40 rods east of the
Northeast corner of the NE} SW} of said Section 14, and to carry his water from said
point over the NE} Swi of Section 14 in a southerly or southwesterly direction along
the natural water course to the open ditch and for such purpose, fourth party, his
heirs, executors, administrators and assigns, give and grant unto first party, his
heirs, executorsy; administrators and assigns, the right and privilege and easement of

carrying said water through said branch tils to said open ditch over said NEi swt
of Section 14-105-34,

(Convinued on mext page.)
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1t is further agreed that such branch shall be constructed at such time hereafter as
either of the parties, their heirs, executors, administrators and assigns, shall
request or demand, and if either party should fail to construct the same over the land
owned by him, that then znd in such case, the other party hereto, may cause the same
to be constructed and ior such purposes enter upon said fourth party’s land. Said
branch shall be tile not less than B inches in sige over said NE} SW§ of Section 14,
and the party of the first part shell pey toward the cost of construction thereof,

55% and the fourth party 45% of the cost of construction of the same, payable at the
time ot the construction, &nd if either party to this covermnt, fails to perform his
part ttereof, or to pay his portion of the eccst ci construction thereof, the other
party may perfomm the covenant by constructing the brauch, paying the cost thereof and
recovering the proportiocnate share thereof, as herein provided that should be paid by
the party neglecting and refusing to pay or construct.

Said branch tile shall be at least 3% feet in the ground at the line where it enters
the SEi NW} of Section 14, and of such grade from such peimt to the open ditch over
the NEf SW$ of Section 14, as to carry the water from iirst partys land to sald open
ditch.,

It is mutually agreed between all the parties hereto, that each of them, their heirs,
executors, administrators and assigns, may construct or bulld such branch or branches
or laterals on each of their said lands above described to connect with said main tile
or open ditch or any branches thereof, a2s they may deem necessary and expident, peying
for the same themselves, but in no instance other than as herein provided, shall any
other tile drain on lamds cutside of the londs dessribed herein cwned by the respect-
ive parties hereto, cr any other water on any cother land than on the lands herein

described of the respective parties hereto, be permitted by any of the parties heretd,‘

their heirs or assigns, tc pass into said main tile either the open ditch or the tiled

part thereof, or any of the branches, sub-branches or laterals connection therewith;

that this svstem hereby intended to be constructed is for the exclusive use gt the

_lands of the respective parties hereto, hereinbefore described, and is not/Ee extendeL

to other lands except as herein provided.

And waters on other lands are not to be permitted to empty on to any of said lands of

the respective parties hereto and then tiled into said drain tile or open ditch or any

of ibts branches or sub-branches.

Each of the parties to this agreement do hereby sell, grant and convey to the other

an easement and right to construct and torever maintain said main ditch, which is an
open ditch and tile as above desoribed over and across the land owned by him or them,
at or near the places herein described where said main diteh is to pass and for said
purpose to cause to be dug, constructed and built, said tile and open ditch and to do
any and all necessary acts and things on his said land, in order to construct the same ,
doing no unnecessary injory or damage to his said land or to any of said land in the
construction of said ditch. Each of the parties hereto do give and grant to the other
or either of them, his heirs, administrators, executors and assigns, the right and
privilege to enter on said lands above described now owned by him or them or either or
ény of them, tor the purpose of repairing or ceusing the said main ditch to be repaired,
and do hereby give and grant the right and privilege to each of the other parties to
this agreement, their heirs, executors, administrators and assigns » the right and
privilege of draining the water on the lands mbove described through said tile drain
and open ditch and through his said land in said tile drain, and using such land for
the rurpcese 2fioresaid. :

The party of the fifth part also grants to each and all of the other prarties to this
agreement the use end right over his seid land to-wits The S} SWi 13-105-34 for a
perpetusl outlet for said open ditch and drain tile, =nd this covenant, like others
govenants herein, is to bind their heirs, executors, administrators and assigns, and

run with said land,

It is further under stood and agreed between all of the parties hereto, that said main
ditch consisting of the tile and open diteh as hereinbefore described, the construction
thereof shall bejin on or before Gctober 15th, 1927 and the work thereon shall be
continuous thereafter having regard tor the season =nd condition of the weather until
the game hee Uwen fully constructed. ’

(Continued on next page.)
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It is also understood ani agreed between each and all of the parties ‘fxereto, that all
ot the branches that have beern permitted herein, to be constructed, that in the con-
struction of the same the party or parties constructing same, shall constmtﬁt}wm to
such grade that they will furnish to the party at the end of such branch a suificient
out-let not less than three &nd one half feet in depth in the ground and so as to
] ._.carry the water therefrom to the cpen ditchs
e ”W‘Actm;gh-nto, ‘marked Exhibit- "A’;‘in a plat showing the route that is intended to
~ bé traversed by the said m&in drain tile and open ditch, the outlet being in the SE}
—of ‘e Swy 13-105-34, and the point of temination thereof being in the SEf NE%
15-105-84, the open ditcn ending in the NW; SWg of said Sectlon 14 snd the tile ditch ;
beginning at eaid point, running to the point of termination, The plat atteched is

not exactly correct, but is nearly so and is designed tor the purpose of fairly ine
dicating where said main ditch is to xun,

_iﬁitmmmed between the parties hereto, that in event of a

sale or other transfer by auy of the parties hereto, of the land now owned by them,
the purchaser of lend s e ilable for the proportionate part of said expenses
of th construction or repair herein provided to be paid by the respective rarties
8ceording to the amount of said land so owned by him. The parties hereto, so dispousing
of the same to be no lunger lisble ifor any pert if he sells all, and only four the
proportionate part of such as he retains. This shall apply to both the qost of cope

struction and repairs on the mein diteh as well as any of the branches referred to

hereine All coest of construction or repair is to be bome by the respective parties as
herein provided.,

All covenants herein shall bind the heirs, executors, administrators and essigns ot
the respective parties hereto and run with the land,
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Henry Voshage, a widower, - = * & 1 /rurper iirad Agreemente
(signed Hy, Voshage); = ' =vv loorot oo ' _" Dated October 27, 1927¢
Dietrich Stoesz and i : Filed July 25, 1928, 9:00 A.M.
Helena Stoesz, his wife; Book "M" Misc., page 454,
Aganetha Thiesen, a widow; 2 Witnesses. Seals,
Jacob H, Wall and Ack: July 24, 1928, before
Agatha Wall, his wife; D. G. Hiebert, Notary Public,
Henry H, Bartel and Cottomvood County, Minn, (Seal)
Bertha Bartel, his wifes Comm, expires Aug., 3, 1932,
Christ H, Voshage and
Kate Voshage, his wife; and

ﬁaff A, J, Goertzen,

To
Whom it concerns.

Agreement me.de and entered imto this 27th day of October, AD. 1927, between Henry
Voshage widower, party of the first part, Dietrich Stoesz, end Helena Stoesz, his
wife, perties of the second part, Aganetha Thiesen, widow, party of the third part,
Jacob H, Wall and Agatha Wall, his wife, parties of the fourth part, Henry He. Partel
and Bertha Bartel, his wife, and Christ H, Voshage and Kate Voshage, his wife, parties
" of the fifth part, and A. J. Goertzeng perty of the sixth parte.
Witnesseth whereas, on the 2 day of September, 1927, the parties of the first,
gecond, third end fourth parts entered into a tile and ditch agreement together with
Andrew Johnson and Anna Johnson, his wife, Fred Johnson and Ellen Johnson, his wife, the
predecessors of Henry He. Bartel and Berthe Bartel, his wife, and Christ H. Voshage and
Kate Voshage, his wife, and
Whereas by said agreement, said parties to said agreement agreed that Jacob H, Wall in
behalf of himself, his heirs, executors and assigns, might permit the party of the
sixth part hereln whose farm is described in said agreement, to make connections with
‘'said diteh and eross said lands owned by the fourth party, and which agreement in
relation to the sixth partys land is more particularly referred to in the last 19
lines of rage 8 and the first 22 lines of page 9 of said agreement, and
Whereas, it is now agreed between all the parties hereto that that portion of said
agreement may be changed so as to read as follows:
It is further agréed between all of the parties to this agreement that the parties of
the fifth part therein and fourth party herein, being Jacob H, Whll his heirs, ex=-
ocutors, administrators or assigns, may gg;ndt the owner of the NEz-and the NEz of
::tha,SE— and the North 10 acres of the NWi of the SEf of Section 23, known as the A.J,
Goertzen farm of 210 acres (being the party of the 6th part herein) to have an outlet
for his said land at a point about 30 rods West of the southeast cormer of the SE}
of Section 14, Township 105, Range 34, Cottomwood County, Minnmesota, and thence over
and across said tract in a northerly direction to the open ditch in said former con-
tract described, same to pass over the natural water course thereon as nearly as
possible, provided sixth party pays to the fourth party herein, the difference between
8 six inch tile and the tile that is laid including cost of digging, same to be paid a
the time the tile and laid and provided further that the sixth party herein, his heirs
executors, administrators and assigns shall pay 20 per cent of the total cost of the
construction of the open diteh in said above mentioned contract and herein referred to

l~ant-$viad on next p&QGO)
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to the following parties to this agreement before makin i
e e g g comnection or passing over
42% of said 20% to first party, his heirs, executors, administrators and assigns.
Cesi 32% of said 20% to the second party, his heirs, executors, administrators and
S1gNsS ¢ :
13% of seid 20% to the third party, his heirs, executors, administrators and assigns,
13% of seid 20% to fourth party, his heirs, executors, administrators and assigns,
and upon complying with said conditions, such owner of the NE}“of:Section+23,:Township .
105, Range 34 after said branch,is constructed. shall have:the.right.te;have the same 5

carry the water from his said land through said branch over and aoross the SE} of the_ ; i 35

SE} of Section 14, Township 105, Range 34, to said open ditch, but otherwise no rights

shall accrue in his favor hereunder.

The above change in the contract is made for the_purpose of changing the point where =

said branoh is to be laid. 1n the former contract, it was stated it was to conmence at

a point 10 rods east of the southwest corner of the EX of the SWi of the SEi of Section

14 and over and across said tract in a slightly northwesterly, northerly and northeaste

erly direction to the open ditch above described.[ That point is now eliminated and

in its place and stead the branch is to be constructed at the point as above indicated,

30 rods west of the southeast corner of the SE} of said Section 14 and pass over the
{ SE% of the SE% of seid Section 14 and to be for the use and benefit of said 210 acres
described in said original contract as belonging to A. J. Goertzen, and this right and
privilege of constructing said branch at said 1ast mentioned point and carrying the
water from sixth party's land to said open ditch and over the lend of the fourth party,
shell be a perpetual right and easement, and privilege end shall bind the lands of the
respective heirs, executors, edministrators, and assigns of the respective parties
hereto, In other respects said former agreement of date September 26th, 1927, between
the parties of the first to the fifth part herein, inclusive, to remain in full force
and effect, except as herein modified,
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